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between the domain and 'independent fiefs ' (p. 116). A comparison of
Godfrey's position and that of Matthew reveals some changes which
deserve more attention than can be given. The official nature of
Godfrey's title is clear from the treatment he received at the hands of
Henry III, and from. the fact that his prestige in Lorraine was due far
more to his ancestral lands than to his position as duke; Matthew's
successor, Simon II, declared that he reigned by the will of his subjects
and by hereditary right (Duvernoy, p. 152). Again, Godfrey's relations
with his subjects were more personal; he is magister militie Lotha-
ringie4 (Dupreel regards this phrase too literally, and does not
connect it with the ducal power, p. 110) ; he binds his people by an oath
(p. 24, note). Matthew is dux Lotharingie at the end of his reign
(Duvernoy, p. 123). On the other hand, there is little apparent change
in the official machinery between the days when Godfrey sat in judgment
on the advocate of St. Hubert,5 and Matthew sealed his charters sur-
rounded by all kinds of witnesses, from bishops to villici (p. 133). The
term barones is indefinite (p. 131), the seneschal is not hereditary (p. 101)
and is defined as fidelis auricularius secretorum (p. 99). There is little,
organisation. Yet Lorraine is changing as a whole ; a Romance-speaking
people, the Lorrainers, according to Odo of Deuil, hated the Germans,,
and accompanied^Louis VII on the second crusade (pp. 3, 41). They had.
a commercial and industrial life of their own, using their own money
almost entirely (pp. 148-9), and yet entering into close connexion with
Champagne (p. 91). And Matthew himself, though consistently faithful
to Frederick and the empire (cf. pp. 94-6), had more French than German
relatives (p. 3). Henry I l l ' s policy of putting an Alsatian duke in
Upper Lorraine and allowing the lower duchy to lapse had made a more
distinct, although more peaceful barrier state than ever.

F. M. POWICKE.

His Grace the Steward and Trial of Peers. By L. W. VEBNON HAKCOUBT.
(London: Longmans. 1907.)

A SOMEWHAT communicative title-page informs us that this work is
' a novel inquiry into a special branch of constitutional government,,
founded entirely upon original sources of information and extensively
upon hitherto unprinted materials.' The claims here made prove to be
fully justified : the subject is practically novel; its treatment is bold and
fresh, and original evidence is advanced at every step. The author's
reading also has been singularly wide and thorough. We have here,
in short, a notable contribution to our institutional history, not-
merely for the results attained, but also for its rigid investigation,
reminding us how often close inquiry may modify accepted views. One
rises however from its perusal with the feeling that, however impartially
the appendices may set the evidence before us, the author has through-
out a case to prove, is a counsel speaking to his brief. And that case,
is prejudiced rather than assisted by the use of forensic methods. We

4 Monum. Germ. Hist., Scriptores, ix. 443.
5 This, it should be noted, was in Lower Lorraine.
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are tempted to cull a posy from the author's flowers of speech : of more
than one modern historian we read that hi3 ' statement is quite untrue ; '
of one recent writer that his view is ' absurd,' and of another that it is
' absurd on the face of it.' Again, ' the Political History of England
revives the absurd suggestion . . . an error which must be terribly dis-
concerting to any intelligent student.' Mr. Pike, it is suggested, is ' a
blind leader of the blind ; ' Birchington has been ' grossly misrepresented
by a host of modern writers,' and the Dictionary of National Biography
contains an 'atrocious blunder.' Even time-honoured Lancaster cannot
escape the lash ; he acted ' with characteristic effrontery ' if he advanced
a claim at variance with the author's case.

We must not however allow the author's strong language to blind
us to his frequent success in making good his points. Starting from the
proposition that the office of steward (dapifer) was of much less
importance at the Norman court on the eve of the Conquest than has
been supposed, he contends that the 'justiciar' was a new officer intro-
duced to meet the new situation consequent on the Norman kings having
two countries to rule, and that his powers had not been comprised in
those of the dapifer, as Stubbs believed when he wrote that ' the Norman
seneschalship was the origin of the English justiciarship.' He further
argues with much ingenuity that the great William Fitz Osbern was
comes palatii, and his father Osbern the dapifer, neither of them holding
both offices.1 In denying that William was dapifer the author betrays,
I think, some uneasiness, as when he hints that Orderic may have
asserted the fact in order to bolster up the Beaumont claim. I do not
share his view as to comes palatii, a phrase applied to William and to
Bishop Odo, which seems to me to denote their exceptional position
in Herefordshire and in Kent respectively. The development of the
steward's office may be illustrated by two parallel developments—that of
the French dapiferatus and that of the other English offices of state.
The former figures largely in the author's pages; the latter .receives
perhaps insufficient attention. Throughout the Norman period, we
learn, the office remained of small consequence, in which case one would
like to know why Humphrey de Bohun paid 400 marcs in 1130 id sit
dapifer regis. Under Stephen, the author holds, the stewardship first
began to be coveted with a view to developing its importance on French
lines, and a great or high stewardship became distinguishable from
others, a distinction, it is only fair to state, which Stubbs maintained.
What the many lesser dapiferi were supposed to do we are not told. They
have always seemed to me to be really crown ministers, with the name
dapiferi given them for convenience. The author traces the con-
centration of the office of high steward in the hands of the earls of
Leicester, but contends that it remained a merely honorific and ceremonial
post.

With the entrance of the Montforts on the scene as the senior co-
heirs of the earls the interest increases. The author, who carefully
investigates the evolution of the senescallus Normanniae, and holds that

1 Stubbs, it will be remembered, held that ' William Fitz Osbern was, as his father
had been, dapifer and comes palatii.''
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in England the term senescallus began to replace dapifer under
Eichard I, points out that Simon de Montfort developed his style in
1255 into senescallus Angliae, and contends that this points to his desire
to aggrandise the office on French lines, with which he was personally
familiar. If so, the battle of Evesham cut short the development. Mr.
Vernon Harcourt does not allow us to forget that one of his new points is his
demonstration that Simon did not, as has hitherto been supposed, hold
the office of justiciar in addition to that of steward. Admirable as is his
collection and investigation of evidence—as, for instance, in dealing with
the Beaumonts' extinction of the Bigods' claim—it is difficult to under-
stand his vehemence on the subject of Amauri de Montfort's quitclaim
of his rights in favour of his younger brother Simon. The alienability
of a great office was, I may point out, keenly dispussed and finally
rejected in the case of the great chamberlainship, of which the De Veres
wished to divert the descent in favour of their heirs male. The author
rightly, no doubt, holds that the stewardship was ' wholly inalienable ; '
but, while denouncing Amauri's action in 1232 as an ' impudent' and
' absurd pretence of assigning that office,' he accepts the quitclaim of
1239 as strictly regular. As he places at our disposal both documents
we can compare their purport.

cledimus et concessimus et hac recognovi concessi et quietum
presenti carta nostra confirmavimus claruavi . . . dilecto fratri meo Si-
Simoni . . . fratri nostro totam ter- nioni . . . totam partem honoris Lei-
ram . . . Simonis patris nostri in cestrie . . . sicut comes Simon pater
Anglia . . . cum Senescalcia Anglie noster . . . faciendo inde . . . debi-
totius etc. turn servitium ad illam partem per-

tinens tam in senescalcia etc.

The second grant, it will be observed, is, like the first, to Simon: it is
not a resignation to the king in favorem, in accordance with the Scottish
practice, by which an honour was surrendered to the king, to be re-
granted with a fresh limitation. Moreover, although the author asserts
that the first grant was ' never acted upon,' he himself shows us on the
opposite page Simon serving ' as steward without let or hindrance ' at
Eleanor's coronation, with nothing but this grant to give him the right,
though the earl of Norfolk was a rival claimant. He is entered on that
occasion in the Eed Book as the magnate cui de iure competit illud
offLcium, and this was more than three years before the author considers
him to have validly obtained the office.

It will have been observed that in these grants the stewardship is
looked upon as passing with the honour of Leicester, and that in the
second its duties are deemed appendant to the possession of that honour.
This raises a question which has always troubled antiquaries. The pre-
tension does not emerge again till Edward II, on his accession, granted
the stewardship to Thomas of Lancaster as ad prediction ccmiitatum
Leycestrie, ut dicitur, pcrtinentem; but what the author terms 'the
Lancastrian tract on the stewardship ' begins by asserting that senescalcia
Anglie pertinet ad comitivam Leycestrie et pertinuit ab antiquo. Most
ingeniously the author urges that the puzzling view that it belonged to the
honour of Hinkley originated in yet another tract concocted for John of
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Gaunt when his wife brought him Hinkley, but not the honour of
Leicester. He himself however, while rejecting the view that the
stewardship was an appanage of the earldom, appears to hold that the
steward was a ' grand Serjeant,' discharging his functions as tenant of
the honour of Leicester. Further study of the other great offices would
have shown him that this ' tenure by serjeanty' conception was a
common and baseless intrusion. I have not here the space to prove the
point, but it is necessary to draw attention to his confident assertion as
to the stewardship charter of the empress Maud (1144).

•Humphrey de Bohun was granted his dapifership in England and Normandy
. . . . to hold to himself and his heirs as a serjeanty appertaining to certain
lands . . . . There seems not the smallest reason to doubt that the intention
was to exact the active duties attaching to the post of dapifer from Humphrey de
Bohun and his heirs as the service to be rendered for the possession of particular
properties.

I do not hesitate to say that there seems not the smallest reason to
suppose anything of the kind. The charter, which he prints in full, does
not in any way assert i t ; the pipe roll of 1130 shows that the lands and
the office were independent; and the lands can be shown to have been
held by knight service.

The second part of this book is devoted to the subject of the trial of
peers and of the steward's right to preside over their trial by their peers.
The whole question is one of undoubted institutional importance, and
the author discusses from his own point of view the famous clause in
Magna Carta in the light of illustrative evidence. But his great point,
the one on which he would specially insist, is thus set forth in his
preface:—

The privilege of trial by peers of the realm affords a remarkable study in
sociology; it is full of surprises; and the critical point in its evolution contains
a mystery. . . . It is my contention that a break occurred in the uniform
development of the system in question, and that the modern practice is largely
founded upon a gross fraud—une impudente superclierie—committed apparently
bj' or on behalf of Henry VII.

The question turns on the fate of John Holand, earl of Huntingdon, who
died some time in January 1399-1400. Did this man meet his fate at Pleshy,
in Essex, without any process of law, finding a lingering death at the hands of
a squire with an unskilful sword; or did he, on being arraigned before the
steward of England in Westminster Hall, present the peers of the realm and
all the justices, duly confess his treason and receive sentence of death according
to law ? If the earl died at Pleshy uncondemned, as I hold to be the fact,
then the conclusions above indicated are surely proved.

Well, it is only fair to point out that Stubbs and the Dictionary of
National Biography, both of them objects of the author's criticism, have
anticipated his own conclusions as to the earl's death. Stubbs held that
the earl was ' beheaded at Plesby,' that Henry was not responsible, and
that he proclaimed shortly after ' that accused persons were not again to
be beheaded without trial; ' and Dr. Hodgkin accepted, like the author,
the chroniclers' version of the earl's end. But Mr. Vernon Harcourt,
eager to expose ' quite the most interesting fraud in the whole legal history
of England,' tackles the report of the earl's trial before the steward in,
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the year-books, and pronounces it ' an absolute forgery.' I find that Mr.
Pike, though (doubtless as himself an editor of year-books) unwilling to
admit that the report could be ' a pure invention,' warns his readers of
the ' difficulties and contradictions ' in the way of its acceptance. The
author believes that it was forged to provide a precedent for the trial of
Edward, earl of Warwick, in 1499. Even however if this is so, it
seems too much to speak of it as the ' institution' of the court, as giving
it ' an origin which is neither ancient nor obscure, nor creditable.' For
the author has to admit that there was ' a fairly good,' a ' genuine
precedent' in the 1415 trial; and, moreover, that under Edward IV
Judge Littleton looked on the trial of peers in parliament before ' the
seneschal of England' as a settled practice. Nay, he even observes in
another place that 'we ma.y regard the Southampton trial (1415) as the
true source of the court of the lord high steward.'

In all this we seem to see that attitude of the advocate, as I have
described it, who, while admitting the evidence, presents it dispropor-
tionately in order to make his points. The thoroughness however of
the author is admirable, and his slips few. The office claimed by the
earl of Oxford at Queen Philippa's coronation was not ' the ' chamberlain-
ship, i.e. that ' of England,' but the queen's chamberlainship, which
came from the Sandfords, as the author will find on referring to Queen
Eleanor's coronation. ' St. Jean Beveron, in Brittany,' should be ' St.
James-sur-Beuvron, in Normandy.' Arthur's claim at Richard's death
is too lightly dismissed as ' purely mythical.' This is not the view of
Pollock and Maitland, nor was it that taken at the time, as we learn
from the Histoire de Gkiillaumc Ic Marechal. To translate senescallus
Angliae as ' lord high steward' in 1461 seems premature. One is staggered
to find ' the proletariat' applied to all who are not peers; and surely
Osbern was the prototype, not ' the protagonist' of the lord high steward,
whose office, by the way, is, for a lawyer, oddly described as ' called out
of abeyance.' To say that 'except to the lawyers the nature of the new
process was apparently not appreciated' is to extend to grammar that
originality which is so refreshing a feature of this remarkable book. Its
merits are capped by an index which really calls for gratitude.

J. H. ROUND.

The Records of the City of Nortcich. Vol. I. Compiled and edited by
the Rev. WILLIAM HUDSON, II.A., F.S.A. (Norwich: Jarrold. 1906.)

NORWICH is the latest, though not, it may be hoped, the last of our old
towns to interest itself through its official representatives in the publication
and elucidation of the more important parts of its municipal archives. If
the second and concluding volume does not fall below the standard of the
present one, the corporation and citizens will have to be congratulated
on the possession of a documented history of their city which will take
rank with the comparatively few really adequate works in this field. In
his selection of typical materials, his careful indexes and plans, and above
all in his elaborate introduction Mr. Hudson, who was already favourably
known by his volume on the Leet Jurisdiction of Norwich in the Selden
Society publications, shows himself an editor of a competence rare
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